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West Jackson County Utility District
7200 McCann Road
Biloxi, Mississippi 39532
January 14, 2021

Regular Meeting

MINUTES
1.0 Call Meeting to Order:

The West Jackson County Utility District (WJCUD) convened the scheduled board
meeting January 14, 2021 at the WJCUD general office building, 7200 McCann Road,
Biloxi, MS. The meeting was called to order by Mr. Mike Montgomery, Chairman of the
Board at 9:00 A.M., and it was determined that a quorum was present. A notice was posted
informing the public of the meeting time. The following individuals were present:

Mr. Mike Montgomery Chairman, WICUD

Mr. Curtis Spiers Vice-Chairman, WICUD

Mr. Andy Westfall Commissioner, WICUD

Mr. Josh Danos Board Attorney, WICUD

Mr. John Hannah General Manager, WICUD

Mr. Scott Ramsay Operations Manager, WICUD

Ms. Tracy Reed Accountant, WJCUD

Mzr. Brian Bennett New Construction & Compliance Manager, WICUD
Mzr. James Douglass Compton Engineering

Mr. Gerrod Kilpatrick Machado Patano

Members of the Public:

2.0  Pledge of Allegiance
3.0 Change to Meeting Agenda

Item 6.1 will be discussed and approved before 5.4 Docket of Claims is approved.

4.0 Community Input

None.
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5.0

6.0

7.0

8.0

Consent Agenda

5.1. Reading of Previous Minutes

5.2  Financial Reports

5.3  Purchase Requisitions

5.4  Docket of Claims Lines 1 — 70 /$490,637.50
5.5  Leak Credits

5.6  Grinder Station Approvals

Mr. Bannister made a motion, seconded by Mr. Spiers, approving the consent
agenda items 5.1, 5.2, 5.3, 5.5 & 5.6. Motion passed unanimously.

Mr. Spiers made a motion, seconded by Mr. Westfall to approve the docket of
claims, if the entries are true and accurate. Motion passed unanimously.

Old Business

6.1  Old Fort Bayou 12-inch Gravity Sewer Bore

Mr. Spiers made a motion, seconded by Mr. Westfall, to approve DNA
Underground Pay Application 1 in the amount of $81,341.85 and Pay Application 2
in the amount of $13,526.15 as recommended by Batson & Brown. Motion passed
unanimously.

6.2  Renewal of Emergency Fuel Agreement

Mr. Westfall made a motion, seconded by Mr. Bannister, to approve the renewal of
an interlocal agreement with Jackson County regarding purchase of emergency fuel
during declared disasters. Motion passed unanimously.

New Business

7.1  Refunding of 2013 Revenue Bonds

A special board meeting will be held tentatively on January 21%, 2021 to discuss
this item.

Correspondence

Included for the Board’s review was the following:

o Ward Engineering letter (2021 01 07) to WJCUD regarding Back Bay
Resort Review
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o Draft Senate Bill, Water Tank Funding Assistance

o Draft Senate Bill, I-10 Water & Sewer Infrastructure Funding Assistance

9.0  District Operations
9.1  Attorney Report
Updates were given on the following:
o Executive Session will be needed ]
9.2  Manager Report
Updates were given on the following:

o Billing Summary December 2020 - $765,769.00 8,056 customers
December 2019 - $685,963.16 7,828 customers

o Deactivation documents for Telemetry & Electrical Power at Oak Cove Lift
Station

10.0 Executive Session — If So Move

Mr. Westfall made a motion, seconded by Mr. Bannister, to go into closed session to
determine if executive session is necessary and proper. Motion passed unanimously.

Mr. Bannister made a motion, seconded by Mr. Spiers, to enter into executive session to
discuss: potential litigation with Miller Enterprises and a personnel issue. Motion passed
unanimously.

Mr. Spiers made a motion, seconded by Mr. Westfall, to accept the joint offer from Miller
Enterprises and Compton Engineering in the amount of $150,000.00 ($120,000 Miller and
$30,000 Compton) to resolve the District’s claims for construction delays, for sod
replacement, and for VFW replacement, as outlined by correspondence from Miller’s
attorney. Motion passed unanimously.

Mr. Westfall made a motion, seconded by Mr. Bannister, authorizing the General Manager
to execute any and all settlement documentation upon approval by counsel for the District.
Motion passed unanimously.

Mr. Bannister made a motion, seconded by Mr. Spiers, authorizing staff to make
immediate payment to Miller Enterprises in the amount of $158,608.15 (the difference
between what was previously withheld [$278,608.15] and the settlement amount
[$120,000.00]) upon full execution of the settlement documentation. Motion passed
unanimously.
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Mr. Spiers made a motion, seconded by Mr. Bannister, to return to open session. Motion
passed unanimously.

11.0 Other Business

Mr. Spiers made a motion, seconded by Mr. Bannister, to approve payment in the amount
of $540.00 for training for Timothy White. Motion passed unanimously.

12.0  Adjournment

A motion was made by Mr. Bannister, seconded by Mr. Spiers, to adjourn the meeting at

10:10 -, January 14, 2021. Motion passed unanimously.
/

FoeBanmister Curtis Spiers
SEGRW WICUD
Vice - Chairman
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ORDER NUMBER

WHEREAS, the West Jackson County Utility District (hereinafter, “the District™) has
entered a contract with DNA Underground, LLC relating to the Old Fort Bayou Rd. Gravity sewer
replacement; and

WHEREAS, Staffrequests Board consideration and approval of Pay Application No. 1 for
the amount of $81,341.85 as recommended by Batson and Brown, project engineer; and

WHEREAS, Staffrequests Board consideration and approval of Pay Application No. 2 for
the amount of $13,526.15 as recommended by Batson and Brown, project engineer; and

WHEREAS, the Board of Commissioners hereby finds that approval of these requests is in
the best interests of the District;

IT IS THEREFORE ORDERED by the Board of Commissioners of West Jackson
County Utility District, that Pay Applications 1 and 2 are hereby approved and authorized.

IT IS FURTHER ORDERED that the General Manager is authorized to execute any and
all documents necessary for this purpose.

The motion to approve the foregoing Order was made by S P Je ¥, seconded by
Wes+ L(J | ,and the following vote was recorded:

Chairman Montgomery ‘Je$
Commissioner Spiers Jes
Commissioner Bannister Je¢
Commissioner Westfall Y, ¢
Commissioner David A4 bgea }

WHEREUPON, the Board of Commissioners of West Jackson County Utility District,
declared the motion carried and the Order adopted this the 14th day of January, 2020.
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ORDER NUMBER

WHEREAS, West Jackson County Utility District (hereinafter, “the District™) is currently

a party to an Interlocal Agreement with Jackson County for the purchase of fuel by the District in
the event of a declared emergency or disaster;

WHEREAS, the Interlocal Agreement requires renewal and/or extension;

IT IS THEREFORE ORDERED by the Board of Commissioners of West Jackson County
Utility District, that Interlocal Agreement with Jackson County be renewed and/or extended.

IT IS FURTHER ORDERED that the General Manager is authorized to execute any and
all documents necessary for this purpose.

The motion to approve the foregoing Order was made by Weg 74 _ | [

, seconded by
Ba aniste — , and the following vote was recorded:

Chairman Montgomery Ye$
Commissioner Spiers Yes

Commissioner Bannister s
Commissioner Westfall _“¢s
Commissioner David 4b<e, +

WHEREUPON, the Board of Commissioners of West Jackson County Utility District,
declared the motion carried and the Order adopted this the 14th day of January, 2019.

Q{(\Mc}m{ %\\ N0 { \

™~

.

0& e
'UJ ID#259577
g AMANDA M. PARIS

em®"®
,n

Commlsslon Expnres_\ .
.‘7 Nov. 19,2024 .4 * ¥

''''' V\ o
e

.l‘l



SETTLIMENT AND RELEASE AGREEMENT

WHEREAS, Miller Enterprises, LLC (“Miller™), as general contractor, entered into a
contract with West Jackson County Utility District (“WICUD?), as owuner, for the work
known as WICUD Sewer System Improvements — 2014 SRF-C280-870-03 (“Project™);

WHEREAS, Complon Engineering, Inc. (“Compton”) was the Project engineer and has
provided professional services during the design, construction, and post-construction of the
Project to WICUD;

WHEREAS, Miller has asserted claims for non-payment/wrongful deductions ‘against
WICUD, and claims against Compton for nepligence/delay in the performance of Compton’s
services on the Project;

WHEREAS, WICUD has asserted claims against Miller for recovery of the cost of (1)
Sod Replacement on Garroway Circle, (2) VFD Replacement al Moreton Lift Station; and for (3)
Liquidated Damages, (4) Construction Loan Interest and (5) Personnel and BEquipment, alf of
which have been identified and itemized as contractual deductions on Payment Application
40REV1, which is attached hereto as “Exhibit A”;

WHEREAS, Miller and WICUD have settled all claims and disputes among them on the
Project, except for any unknown warranty issues and the repair of the directional bore work
performed by Miller and its subconttactor, Cherokee Drilling, on the terms set out below.

WHEREAS, Miller and Compton have setiled all claims and disputes among them on the
Project on the terms set out below,

NOW, THEREFORE, for and in consideration of the premises and the mutual
exchanges provided for herein, Miller, WJICUD and Compton agree as follows:

L. WJCUD shall pay Miller One Hundred Fifty-Right Thousand Six Hundred Eight
Dollars and Fifteen Cents ($158,608.15) upon the execution by all parties of this Settlement
Agreement as soon as practicably possible, This amount reptesents a reduction by $120,000.00
of what Miller has claimed is due and owing under the Contract,

2, In further consideration of settlement of the claims between Compton and Miller,
the parties have agreed that a change order to the professional services contract will be executed
to reduce Compton’s construction phase fees by $30,000.00.

3. In exchange for the above actions and other good and valuable consideration,
including but not limited to execution of this Settlement Agreement, Miller, on behalf of jigelf
and its members, mavagers, officers, directors, employees, representatives, subcontractors,
affiliates, insurers, sureties, agents, attorneys, successors and assigns, heteby fully and finally
releases and discharges WICUD and Compton and their affiliated and related companies and
their respective members, managers, officers, directors, employees, representatives,
subcontractors, sureties, insurers, affillates, agents, attorneys, heirs, successors and assigns, of
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and from any and all known and unknown claims, liens, Jiabilities, damages, attorneys® fees,
costs and expenses arising out of and related to the claims asserled related to performance of
each party’s obligations on the Praject, whether now existing or hereafter arising.

4, In exchange for the above actions and other good and valuable consideration,
WICUD, on behalf of itself and its members, managets, officers, directors, employees,
representatives, subcontraclors, affiliates, insurers, surelies, agents, attorneys, successors and
assigns, hereby fully and finally releases and discharges Miller and Compton and their affiliated
and related companies and their respective members, managers, officers, divectors, employees,
representatives, subcontraotors, sureties, insurets, affiliates, agonts, altorneys, heirs, successors
and assigns, of and from any and all known and unknown claims, liens, liabilities, damages,
altorneys’ fees, costs and expenses avising out of and related {o the claims asserted velated 1o the
items identified on Payment Application 40REV1, and specifically excluding any unknown
warranty issues and the repair of the directional bore work performed by Miller and its
subcontractor, Cherokee Drilling,

5. In exchange for the execution of this Setlfement Apreement and other good and
valuable consideration, Complon, on behall of itself and its members, managers, officers,
directors, employees, representatives, subcontractors, affiliates, insurers, sureties, agents,
atlorneys, successors and assigns, hereby fully and finally releases and discharges WICUD and
Miller and their affiliated and related companies and their respective members, managers,
- officers, direciors, employees, representalives, subcontractors, sureties, insurers, affiliates,

agents, atlorneys, heirs, successors and assigns, of and from any and all known and unknown -

claims, liens, linbilities, damages, attorneys’ foes, costs and expenses arising out of and related to
the claims asserted related to performance of each party’s obligations on the Project, whether
now existing or heteafler arising,

6. The Partics agree (hat this Agreement is executed solely for the putpose of
avoiding costs and the uncertainties of Jitigation in connection with the allegations as set forth
hetein including any and all claims, cross-claims, countet-claims, whether now existing or
hereafier arising neither the execution of this Agreement nor anything stated herein shall be
construed as an admission of liability, culpability, wrongdoing, standing, coverage, or non-
coverage on the pari of any Party. Any such liability, eulpability, or wrongdoing is expressly
denied.

7 The parties acknowledge that all claims identified herein have been settled by and
between the parties upon the terms provided herein. The parties acknowledge and agree ihat the
ouly matters remaining in relation to these claims are the exchange of the monetary consideration
as provided in Patagraph 1 and execution of the change order described above, WICUD and
Miller acknowledge that in the event of their failure to pay in accordance with the terms herein,
Miller may sue to enforee the terms of such payment and in such event, Miller shall be entitled to
seek and recover in any action against WICUD, in addition to any unpaid amounts as provided in
Paragraph 1, reasonable attorney’s fees and costs and pre and post judgment interest at the rate-of
1.5% monthly, or 18% per annum, to the extent permitted under the laws of the State of
Mississippi. Venue for any actlon for non-payment or any other breach of the terms of this
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Scttlement Agreement shall be in the Circuit Court of Jackson County, Mississippi and the
parties waive any right to a jury trial.

8. Attorneys’ fees and expenses incurred during the Project and in resolving their
disputes as set forth herein shall be borne by the Party incurring same.

9. The terms of this settlement shall be kept confidential by the parties unless
ordered by a Court of competent jurisdiction to disclose same, or unless the information is
subject to a request made pursuant to the Freedom of Information Act or the Mississippi Public
Records Act. In the event disclosure is determined to be required by WIJCUD, Miller and
Compton will be provided reasonable notice in order for the parties to take any legal actions they
deem appropriate to prevent disclosure.

10.  The parties covenant and agree no party, nor any representative of any party will
make any statements, written or verbal, or causc or encourage others to make any statements,
written or verbal, that defame, disparage or in any way criticize the personal or business
rcputation, practices or conduct of any party hereto. This prohibition extends to statements,
written or verbal, made to anyone, including but not limited to the news media, investors,
potential investors, any board of directors or advisory board of directors, industry analysts,
compelitors, strategic partners, vendors, employees (past, present and future) and clients.

11. Each party agrees that it will provide reasonable assistance as needed to enforce
the terms of this Settlement Agreement,

12, This agreement shall be governed by the laws of the State of Mississippi.

13. Each of the persons executing below on behalf of an entity represent and warrant
they have full authority to execute this Settlement Agreement on behalf that entity.

14 This Settlement Agreement may be executed in multiple counterparts, which
taken together shall constitute a single original. A signature transmitied by facsimile or e-mail
shall suffice as an original, but upon request be followed-up by a hard copy.

15. This Settlement Agreement constitutes the entire and integrated agreement
between the parties as to the subject matter hereof, and supersedes all prior discussions,
representations, negotiations and agreements.

WITNESS OUR SIGNATURES effective as of January 14™, 2021.
MILLER ENTERPRISES, LLC

oot /U6

Piifited: (ZL58ell N/ lled
Title:_prrne &
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WEST JACKSON COoUnTY UTILITY

DISTRICT #
By: 4

Printed: P L 5 ;\

Title: é;” _‘!'é At)?!’z &N

ComMPTON ENGINEERING, INC.

By: Neo A

Printed:__~ &se.ofepg™M &gmgt‘s

Title: Crpsnis=e
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PAYMENT APPLICATION AND CERTIFICATE

INVOICE NO: 40 (REVT) TAXID f: 26-0745867
APPLICATION NO: 40 & Flual (REV1) DATE: 8/27/2020
PERIOD: FROM  6/1/2020  TQ 13112020 SHEET: 1 - 8

PROJECT: WJICUD Sewer System Improvemonts « 2004 (Contract A) (213-032)
CONTRACTOR: Miller Enterprises, LLC

I OR[G]NAL CONTRACT SUM $ 5,910,507,70
2. CONTRACT MODIFICATIONS APPROVED IN PREVIQUS PAY APPLICATIONS:
ADDITIONS: 8 365,339.95 DEDUCTIONS: § 474,837.50

3. CONTRACT MODIFICATIONS APPROVED THIS PERIOD:
(List Contract Modification Nos, 13 )

ADDITIONS: § 184,782.92 DEDUCTIONS: § -
4, NET CHANGE BY CONTRACT MODIFICATIONS
{(Sum of Lines 2 & 3) $ 75,285.37

5. REVISED CONTRACT AMOUNT: (Sum of Lines 1 & 4) $ 5,985,793.07
6. TOTAL VALUE OF WORK TO DATE (Atiached Payment Breakdown) $ 5,985,793.07
7. PERCENT PROJECT COMPLETE: (Line 6+ Line 5 x 100) 100%
8. PERCENT COMPLETION BY TIME: (Elapsed Days+ Contract Days x 100) 124%
9. MATERIALS ON HAND (Listing Attached) $ -
10, PARTIAL PAYMENT UNDELIVERED EQUIPMENT

(L.isting Attached) $ -
11, SUBTOTAL OF WORK AND MATERIAL (Sum of Lines 6, 9, & 10) $ 5,985,793.07
12, LESS AMOUNT RETAINED (5%) $ 299,289,65
13. APPROVED RETAINAGE REDUCTION S 299,289.,65
14, TOTAL AMOUNT RETAINED TO DATE (Line 12 -+ Line 13) $ 0.00
15, SUBTOTAL OF DUE PAYMENT (Line 11 - Line 14) § 5,985,793.06
16, LESS PREVIOUS CERTIFICATES FOR PAYMENT $ 3,882,372.09

(ftem 15 from Previous Application)

17, CURRENT PAYMENT DUE: (Line 15 « Line 16) $ 103,420.97

The undersigned Contractor certiffes thut the Work covered by this application for Payment has been completed in accordance with the Contract
Documients, that alf asounts have been paid by him for Work which previous Cerlificates for Payments were issued and paymonts recaived from the

QOwner, and that the current payments shown herein is now dae.

Miller Enterprises, LLC

Contraofor By Date

IHEREBY ACKNOWLEDGE THAT THE MATERIAL AND LABOR INVOLVED ON THE ABOVE ESTIMATE ARE, CORRECT
AND PAYMENT I8 DUE THE CONTRACTOR.

Compton Engineering, Ing,

Engincor By Date
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